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Topics Today

o A Eew/ CEQA'Principles
* CEQA'Approachesiordirail Projects

= (CategoricallEXemptions
= ProjectNDs/ININDS/EIRS
= Program EIRS

siypical frai Environmentalimpacts

» Common CEQATCompliancelssues

= Trail' Use Confiicts
= Uncertamty aboutimpacts

— Integrating Design and CEQATREVIEW
* [railiProject:Court Decisions

Review for
Negative 1
Declaration [ iE]
or Mitigated Study
Negative
Declaration EIR

Notice of Preparation
Scoping
Draft EIR

Public and Agency Review

State Clearinghouse Review

Review of Responses by
Commenting Agencies

Agency Decision

Findings; Statement of
Overriding Consideration;

Mitigation Monitoring Program
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A Few Key CEQA Pr




CEQA’s Fundamental Premises

s Viaintenance ofaiquality’environmental
orpeopleisiastate goal

’a s Agencies shall givesmajorrconsideration
Lo} preventungenvironmental aamage

s Alreasonanie; goodfaith enfortatiull
liIsclosure ofsignificantenvironmental
Impactsisirequired

s Agenciesistall avolaormiugate
ficant environmentalimpactSuiiis
feasible toido’so

* Public reviewandicommentareamporiant
at several pointsin CEQAPIOCESSES
i




What is a CEQA “Project?”

Lionary action ofra’public:agency;
(s"za e, IEgI0Nnals o) aJ) thatnasitepotental
L0ICaUSE a dIrechiorreasonablyIoreseeanie
ndirect effectonftnerphysicalienvironment:

= Underakenibytepunlicagency Suchias; trail
Construction)

- Flindedibyaipubliciagency;
= Approveavya punliciagencytirougiapenmity

entitiement; orotherauthoerzation

t a project:

o

'\czum DI the LEgISiatire
l
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ROULINE administrativVeracuvitesioiRgoveEmMment

FINancIng decisions thiattdomnorcommittora
Specificiactionwiti changesitortneenvironment




Types of CEQA Documents

* Exemptions

s NegativeiDeclarations

s VitigatediNegative:Declarations

* Project EIRS
* ProgramiEIRS

» SupplementallReviews

Stats of California - The Resourcas Agency
DEPARTMENT GF PARKS AND RECREATION

NOTICE OF EXEMPTION

PROJECT TITLE: R

LOCATION: Rex

DESCRIPTION OF THE MATURE AND PURPOSE OF PROJEC
This pre nd restore two hil

Program
Environmental Impact
Report

SCH# 2010092023

FINAL THE PROJECT: T

MITIGATED NEGATIVE DECLARATION
AND
RESPONSE TO COMMENTS RECEIVED

Road and Trail
Change-In-Use
Evaluation Process

Public Draft Environmental Impact Report
North Fork American River Trail Project

GARRAPATA STATE PARK
COASTAL HABITAT RESTORATION AND TRAIL IMPROVEM
PROJECT

AUGUST 2012

Lead Agency

©

State of Califomia
DEPARTMENT OF PARKS AND RECREATION
Monterey District




Fair Argument versus Substantial Evidence Standards

s Falrargumentiallowsiconcerned c sznrl projectiopponents;toiold
SOVErMmentsieettothetirenor; r“/’l],JrlFJI gipotentiallysignincant
rq environmentalimpactsinamElR

s Defined:iiiraiead agencyisipresentedwitnaiairarguments one,I 01
SUbStanualieviaence 'IE,rJ projectumayiiaverasighiicanenecronthe
environment; rneajef cyisiiall prepareantiEiRe

s Substantial’ eviaencerstanaariprotectspubliciagenciesafterthey

ave conducted theldetanearevaluationimanelgs:

s Defined: Afterpreparingan el RyiiiaNeadagencyasisiinstantialievidence:
- supporting ]‘ts CONCIUSION aneUE EVEIroSISAI CANCEFtaBCONGIUSTONWIIL
prevail despite’otiercompengievidenceanuiotierpoteNnual Concilsions:




Substantial Evidence

Inere doesnotneeatornemuch:..

[
S EchnIcalitopicsiappeartomecurealsstuaystorachievesubstantial
i

Bvidence:
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De'f]n'd: IdCLS; rEasonanleassumponsiaseuioniid S, anuiexpeitopInion

SUpportediy ‘fElC"ES
s NOI substantal evidences argument; spee ularun INSupStantiat el

DPINIoN; erroneousJn‘ummr]m 'v]denc DIFSOCIAIGIECONOMIGCHSSUESTHAL:
‘aonotresultiniphysicalimpact




Significant Effect on the Environment

s Defined: Substantial’orpotentallysubstantaliadverse:changennthe
physicalienvironment

’q s Physical environmentincludessiandyaiswaterminerals; fiorayaunay
dMBIENTNOISE; aNnuien]ECIS 0T NISLONCIOFAESHEWCSIENITICANCE

4 fd

S\WWhat ]"5]53 0L SOCIAl 0FECONOMICICIANEEFYAILSEl SO EASISHITCAN
onteenvironment
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CEQA Approaches for Tra




Categorical Exemptions and Trail Projects

IMpIEPIoJECLSI LAt ae ot CalSe:

Gq * Common CEQATEXeEmMpLoN CateSories:

-

SSEL=repairandimamtenanceniexistng;

SS18 = newsmall equipmentoraciilies

SS 4 -iminoralterationsieiilandwatersand
getation

SS 141 = mMINOKStICLUrESTACCESSONYOIEXISNE;

* EXCEpUonS toitne exempLons

ice ofiexemption — EILEN I




Negative Declarations and Mitigated Negative Declarations

ull

6/ 10'Y montnrum

* Exampl e types o1 projects:

— raillextensions; trail connections

= NEw bridges 0ruoarawalkSIeVerstreams;
and wetlandsiwithrmitigation):

— Deferredimaintenanceprojectsior
campgrounas, dayuseareas
s Viitigation' must 'oez dopte JBEFO RETHE
VINDI IS released for publicreview;




Project Environmental Impact Report

dUprovides enoughiaetaiiitorevaluateanamiugate tothe;extent
0Ie allimpacts;atia Project=implementauonievel

ialys1S; PossIblyinavoidablessignificantimpa

o EIR' TN
10
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Gq slncludes alternatives:an
diENONEERCONLIOVErSIal)

s 125101 24 Moenths(0rc;

s Exampleitypes 0iipro] ECLs
= Projecis encounternngentangeredSpeCIES OrsIgnilicanteultiral FeSOUrGESs
CalENACIlIESHVISILORCENErSTNEWICAMPEIOUNUSHmaring)

Viajornew trailSIorIarger=se




Program EIR and Later Activities

» EIR oniaiseries ofiactionsithaticanibedescrbed asionelarge program

s Addressifull arrayeiiimpacti
’g Programy; anaduescrine Categoresio

JJJJJ

HISSUES; EVallatercumuiatveNmpacts;orentire
DiIMpactsiorateractivilies

I.

S Committorprogrammatcimitigatonimeasures

S| aterac ]/] ]aa ons]a 'rw]"rh"rimprovrmnar \/’1Il1 I]jl]gh‘to'f'th;

fab

s Projectsiully=witninitheprogramsnecdmotiiaveanotiernCEQAMOCUMEent

-

: 7 Road and Trail
I ' ‘} P ¥ s Change-In-Use

Evaluation Process

April 2013




Road and Trail Change-in-Use Evaluation Process

Program EIR

e

o California State; Barks

/

Final

A rANCIC . Environmental Impact
d CONSISLE ssnrle CLIVE Repiort

tra]J chano,q IFUSE eV

LS, \ng] I)I‘]\j.—\ J"' ¢ ) Road and Trail
toavoid ots . L SR PR Change-In-Use
Nty ayuld lnpasts E W Evaluation Process

foad andiuraiichange=in=
s reviewedinligntoefitne:

California State Parks

r\\?OR,‘,/
ORI theprogrameEiR K-

April 2013
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Operational and Maintenance Impacts Over Time
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Does CEQA Address Conflict?

;ra

s CSE Policy: mulu=usertrails

S KEy Programigoals coorainaton
’g and collavoration forall users

s CEQA adVErselmpactsitopnysical
environment

s S0ciallanaleconomicimpactsHoniy
[Findirectimpactieading to
Significant directimpact

Human conflict: socialiissuemnot
veredipy CEQA




Trail Use Conflict Issues

s Attitude oefiusers’—otherusesisnouldn:theon tral
S EXCESSIVEIMOUNLAINLIKESPEECAS

S INEXPENENCEANONSES/AIUETSION Al

s Fallureioirene usertonield el anotieruser:

> HOrse manureron trails

s Creationofiliegalitraisorntentionallorneghigentranimodiiicaton




Other Constraints

01d trailsiare;oiten pronlematic:

s oldifarmy/rancnioaas
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What is “Conflict?”

e (Goal interference

s Interpersonaliwhen conflictisibasedon
physical presence 0 0tHERUSEYS

o Social; wheniconflictisibased on
PErCEPLIONSIOFanothergroup

thatmaynotheipresent Whiskey is for Drinking,
SonigilaiinoiEd s iy Water is for Fighting Over

/A

. | — different usersilifestyles:andvalues
ratherthaniactualitrail useor
3 exposureitocontlict

— rumorsand anecdotes (€2, Norse
knocked offitrail)




Continued: Sources of Conflict

o Attitudes and opinions;about-=acceptable=modes olitravel
S EXPECtations 0 ENCOUNLENSWIt OtIERUSEYS

ttitiaes apeutenvironmentorwilderness

o/| evellor tolerancerorothers

Ly

s Different normsiorstereotypesteld iy users

/1

s Soclalivallies notoiendirectyexpresseuiutinsteatsexplamead =y,
referring o safety“ ertheunsuitanilityofiatrai foroti ey Sers




CSP Approach to Conflict

ab

slVianagementactions:

= Enforcement =postingruies

/5 = Collecting;anaitracking data

= Organized Volunieerpawols

.

= ASSISUNZINTONMAtIONGRUSEREIOUNS

Adapuvermanagement

RESPECT:

OTHER VISITORS - Slow Down & C icate When F ing
THE LAND AND WILDLIFE - Leave NO Trace.
TRAIL RULES - Be Responsible.




Dealing with Uncertainty in Impact Analysis

s Direct pnysicalimpacts otrail developmenvisireadiypredictanie

JRec@er'r]onﬂJlJ EAMpPAct: sd ]J@‘ sJ]nﬂ ONANUNAerstanaing oicurrentuse
’a characteristicsiand predictionsofdemand

s IData 0N eEXISting USeNsIoieEniimited:

s Predictions areniamous!yan inexdciiSCIENce; “calSInguncertaty

El

s RESponse;strategy:IncorporaterasimiugatonionseVatonalmonitonng;
compativlewithiexistingirangerorstanio UeES WitiiaaptveENESPONSES

"w




Integrating Design and CEQA Review -

Self-mitigating Trail Design

s [rail designistandardsiprovide opportunitesiorenvironmentally prot
IESIZN EIEMENLS

s|FIncorporatedasipart Jrj)rjjr'r*z IESTEN; OFPENformancestandardsiora
[uturedesign, project-Canuesselir szJgazmg” INUERCEQAYEVIEW,

s Califoria StatelRarksiRoad :mrJTm]I FHange=In=uUseEvaliation Brocess
Program EIRUSEd StanuaraiRrojeCREYUIrEMents rmrl AUaPUVEIUSE
Vianagementtoravoid :)Jg,IJJIIf"]IJmef )ACLSIOIIEUUCENEMMON ESSTunan
SIgnificance

/e
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CNPS v. City of Santa Cruz

(2009) 177 Cal. App. 4*" 957

s Alternatives;aonitnaveto, Elf‘f’Jm,)IJ i1l rl” ,)Ujdc- 0] ECLIVES] CONVETSENY;
diteynatvesiaenitnavertoisat L
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DUNNEG Projectapproval; aec/S/ol=anerSaec]
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CLL0, recj [ESTLOICONS:! Jrler Jrr-\ua -lJEdm dUIVESTOIEaST=Wi

= RrojectnerensimasterplaniorAranaiGuichnoteast=Westbikepati(GConcurrence)

= While efi=siteivikepatiimighthaveelimimated needioruike patain

= Arana Guichy CitystllwantediAD AT CCESSanuMISHNEVEIOIPURIICIACCESSILOATAN
GUich

s City aidiotnavertorer/oose envirenmentallySuperioralitermauve s ustiiaa
L0 coris/aerenvironmentallySsuperioralernauvVeS; exp/a///,CoNnsIuerauons
thatled it tolbelieveithattnose alleratveswerennieasivl e5e/c/nose
Considerations;iagainstenvironmentalmanmithavcoulaioceuranainane.

findingsto explain:




California Dep't of Fish and Game
Coastal Prairic / Tarplant Management Area

City Trail Alignment
CNPS Proposed Alternative Alignment

Santa Cruz Tarplant Populations




City of Hayward v. CSU East Bay

May 30, 2012 First App. Dst.

,a

Jncludingenrolimentofiils; 000/ andnewstudent:
HOUSING, project'for ¢ OO

’Q s Univ- argued thatstidentsinthoeusingwouldimakesnominaluse ol
ddjacentparkiandsiecalsetnererareampleron=campustacilitiess=atnietc
lields; recreation Centers swimmingpoolanagrassysielus

Record showed norevidence o1icl

IfENUStidentuse
pamland OO NEISHONINENAIKS

SEN01FaNyoeNEEISEISUSE) 0]

s Without'any data; notreasenavietorassumethatinionmalitransunsis0=acre
[esenve onicampuswilllkeepsigniiicCan tNmpEerSorstudentSIrommaking,
Ise ofneighborngparkiand




City of Hayward

Stonebrae Golf
{4 % & Cour;vy Club




Comm. for Green Foothills v. Santa Clara County

2010 CA. Supreme Court

[

s 1)OES i IJJJIJJJI-IIJJ\JOJ rrJJ,Jr s(-daystatuterorlimitationinisection
¢ f

CEQAVIeIationialiegen

-

c@ s Determinativeranswers o purposes ofdeningitnestatut rlumtarwnJ, S
otwhattype oiviolationtheplaimtifizhasialieged ik w'nec e HEacion
ComplainedionwasidisclosediniapublicCnouce:

s \Wheniagency givesnoLice0idECISION tatiaprojECtiSiEXEmpls pPUblic
Shioulalact prompuy;

s VVhen anagency aoesnotgivestnerstatitoriyrequired noucesanaie:
publiciisheld teiconstructivemnoticeased onthestarniorn rneorojr\ L]
Legisiaturemnas determineatnatalongedimitationSPenoushouid Jg,)l/

o Moral: agencies- filethoseINODSIFBublicaWatchthosenotices!
<)




Golden Gate Land Holdings, LLC v. East Bay Regional

Park District(1st Dist. 2013)

s Not'a case thatlwouldirecommendioliowing:
s EBRED, L.) NUEMNEN PrOPEYILOIC er)Je g trallfaroundithne stbayaiter
ptnermethodsiaied teraliowitrail tervercompleted

-

s DIStrict startea conueEMnation Processieore completungiCEQA:

s PUDNIC RESOUNCESICOUE S 2 65D containsHeylangiiageallowing e trial
courtterrashionaslimited Writremedyundesrappropratecircumstancess




San Francisco Bay Trail

San Francisco Bay Trail

Richmond
Mf:::fl.;.l éh&g Cerrito —— Complete trail
O Yoy Q&Y—‘;—m Albany «=+ Proposed trail
S\ Berkeley
: :—sausalito Aemenyvile
Ga
le
Alameda

* San Leandro

| San Lorenzo
Oakland
Int'l Airport

ayward  ynion City

Menlo Park s
Palo Alto +

Mountain
View Sunnyvale
MILES




Golden Gate Fields Missing Segment
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s CEQA'S concermwithiphysicalichangesinitie enwronmencd fersirom
Eminentidomainisiconcermwithi ownersnip o property; andiecaus;
condemnationwithoutplans;teiphysically changetneproperty WJIJJ.J floe
fequire an ElR; airightiinensinapproprate

“Section 21166, 9icontamsmnotextiairequirementthatjrequired|
environmental review e compl eteamerore considerationic lee SEVETANC

remeay.- Ineplamiangiiageroitnestatite=siowsithatinauthonzinga

JJJJJ

SEVeranceremedy; teeg|siatiyeici 0SENONOCUSIONEPIO]ECTACLIVILIES
ratherthan the projectasawnoles




Future CEQA compliance

eI / [0 ENLENINLO /,///J
5J,/,//y/,r/J//f/-’//#d///#//o wnen [Uturerusec th'n:, Sitesicondivioned onCLEOA
,q COMpPlIance; by pany ereasonng anagencycan presumaniyanitate
r*JnerJrJ,IrJJIJ pProceedingswithiactiualiacquisitioniconditioned oniuture
CEQACOMPlIANCE:

s Coae oI CIVIIFPIocedlrers 126&’ 10raliowsianidgencyorananaeniie
PIOPOSEC -Iz cquisitoniatanytimenerorentactiually oceurss




Flexible writ remedy

thertrial courtthemexivility to
runJJrlr\rechu ?]'fJ ,errJ,JJ senJ Fr]JJJer [EMEUYLO murg dITOIthE

,q “Projec zzr*'r]v]'r]ru =€ e eminentaomane f‘FJDIJ—U o Iowardwnile
the Districtpreparead aniE Ko complywitiniSICEQAGLIISAUONS:

CAseISIdISUnNgUISHENITOMIOUIENS

s ne CourtorrAppealialselempnasized thatstieNacLs fsh eicdseiareiniques
andinvolved =amprojectioroPEN Spacepresenation rmrl reational
Improvements:

|.—|.
k‘L




HOW dOES aniagencyimaketnesinadimg rortheresolution oinecessity: that
LHE PropeyISnecessayIorthepProjectwithouta ‘ruJJy IAENUTIEd Project
,g analCEQAY:

iFtheenvironmentaleview pProcessico, JflllfldJE 35 MOYEOIIESSIPIOPENLY,
ISTHEEUE TOrtNEePr0ject; a greglzd,ab iMeanuenorwililveexXpence?
Goodiuse o publiciindsy

5. What happensiiithe agency caniComimence emmenzd)m dINProcECUINgs;
Dutitcannot “acquire= thepropertyuntiiEcompletesisenyironimernal
[EVIEW




ISCUSSION

Questions and D

Thank you!

Curtis E. Alling, AICP

ing@ascentenv

.com
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