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National Environmental 
Protection Act 

 
 Enacted in 1969 

 

 Primary Purpose: Alert the public, government 
agencies and other decision-makers to potential 
adverse effects on the environment associated with 
a proposed action (such as a trail) before it is taken 

 

 Primary Goal: Minimize the effects of projects on 
the physical and human environment 
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NEPA Application 

 NEPA applies to any project a federal agency would 
carry out, implement, finance, approve, or permit 
in whole or in part 
 

 NEPA triggers: 

◦ Federal lands 

◦ Tribal lands 

◦ Federal funds 

◦ Federal permit(s) required 
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Federal and State  
Agency Involvement 

 Lead Agency 

 Federal Highway Administration  

 Caltrans 

 Other… 
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NEPA Application: Example 

 If federal grants for trail planning and 
construction are involved then NEPA 
clearance required 
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 Iron Horse Trail received funding from the DOT 
TIGER II Program, 

 

 Caltrans acted as the federal lead agency for 
NEPA document review 
 



Iron Horse Trail, Pleasanton 
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NEPA Application: Example 

 If federal permits for trail planning and 
construction are required then NEPA 
clearance may be required 
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 Oakland Bay Trail Pedestrian and Bicycle Bridge 
– Federal funding, Corps Section 10 Permit 
(structures), Section 404 Permit (wetlands), 
USFWS Section 7 permit (ESA) 
 



Oakland Bike/Pedestrian Bridge 
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Oakland Bike/Pedestrian Bridge 
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Levels of NEPA Review 

 Categorical Exclusion (CE) without Technical 
Studies 

 Categorical Exclusion with Technical Studies 

 Environmental Assessment (EA) leading to a 
Finding of No Significant Impact (FONSI) 

 Environmental Impact Assessment (EIS) leading 
to a Record of Decision (ROD) 
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Overview of the NEPA Process 
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Develop Purpose 
and Need 

Define Proposed 
Action and 

Alternatives 

Consider Impacts 
of Action and 
Alternatives 

Categorical 
Exclusion Memo 

Environmental 
Assessment 

Implement Proposed Action 
OR 

Take No Action 

Environmental 
Impact 

Statement 

Prepare Appropriate 
NEPA Document 



NEPA REVIEW: Forms and Lists 

14 



NEPA REVIEW: Forms and Lists 
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NEPA REVIEW: Forms and Lists 
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NEPA Review: An EA or an EIS? 

 Are special resources affected: 

◦ Public safety or health?  

◦ Wetlands, floodplains, or ecologically sensitive areas?  

◦ Important scientific, cultural, or historic resources?  

◦ Threatened or endangered species or their habitat?  

 Is the proposal: 

◦ Likely to be highly controversial or its impact analysis highly debated?  

◦ Likely to involve highly uncertain impacts or unique or unknown risks?  

◦ Likely to pave the way for future actions?  

◦ Part of a larger proposal?  

◦ Likely to violate any law or requirement imposed to protect the environment?  
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Consider the following factors: 
 

If “yes,” consider an EIS rather than an EA or a CE. 

 



NEPA & CEQA Review 

CEQA and NEPA both require the evaluation 
and disclosure of the environmental effects 
of a project 
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Comparison of NEPA and CEQA 
Document Types 

NEPA CEQA 

Document  
Type 

Decision Document Document  
Type 

Decision Document 

Categorical Exclusion 
(programmatic and non-

programmatic) 
Categorical Exclusion 

Categorical 
Exemption 

Categorical 
Exemption 

Environmental 
Assessment 

Finding of No 
Significant Impact 

Initial Study (IS) 
Negative Declaration 
or Mitigated Negative 

Declaration 

Environmental Impact 
Statement 

Record of Decision 
(ROD) 

Environmental Impact 
Report (EIR) 

Notice of 
Determination 

Reevaluation Reevaluation Addendum Addendum 

Source: www.dot.ca.gov/ser/vol1/sec6/ch37joint/chp37.htm 
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NEPA & CEQA Differences 

NEPA requires evaluation of the social and 
economic effects of a trail project whereas 
CEQA only requires evaluation of direct physical 
effects on the environment 
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•   Social Impacts 

•   Environmental Justice 

•   Induced Socio-economic impacts 

•   Section 106 National Historic  Preservation Act  

•   Section 4(f) (recreation lands) 
 



NEPA & CEQA Differences 

NEPA requires evaluation of: 

 

• Social Impacts 

 

• Environmental Justice 

 

• Induced Socio-economic impacts 
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NEPA & CEQA Differences 

NEPA requires evaluation of: 
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•  Section 106 National Historic Preservation Act  
 
•  Section 4(f) (recreation lands) 



Iron Horse Trail, Pleasanton 
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Joint NEPA & CEQA Review 

 Projects may require compliance with both CEQA and 
NEPA 
 

 A federal lead agency and a local or State lead agency 
would be identified 
 

 The CEQA and NEPA documents may be combined or 
separate, but must comply with all NEPA and CEQA 
requirements 
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Potential Pitfalls/Obstacles 

Evolving Plans/Designs 

   (Put the pencils down!) 

Changing Technical Reviewers 

FTIP/STIP Project Descriptions 
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Potential Pitfalls/Obstacles 

Survey Seasons (Typically Spring) 

Construction Timing (Nesting) 

No Credit for  

  Positive Impact  
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Potential Pitfalls/Obstacles 

 Jurisdictional Waters (ACOE -
Nationwide vs. Individual Permit) 

Section 4(f) and 6(f) 

Cultural Resources 

Community Impacts 

Visual Impacts 
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Strategies to Streamline 

Cost-Benefit of Federal Funds 

Preliminary Environmental Study 
(PES) Form 

Lower-Level Technical Studies 
and Environmental Documents 
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Strategies to Streamline 

Get to know your reviewers and 
familiarize them with the project 

Tier from Existing Documents 

Avoid  

  Sensitive  

  Areas 
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MAP-21: Moving Ahead for 
Progress in the 21st Century Act 
Operational ROW CE: adopt a 

CE for projects within existing 
"operational rights-of-way."   

Limited Federal Funding CE: 
adopt a CE for projects 
receiving < $5 million in 
federal funds.   
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