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National Environmental
Protection Act

e Enacted in 1969

* Primary Purpose: Alert the public, government
agencies and other decision-makers to potential
adverse effects on the environment associated with
a proposed action (such as a trail) before it is taken

* Primary Goal: Minimize the effects of projects on
the physical and human environment



NEPA Application

* NEPA applies to any project a federal agency would
carry out, implement, finance, approve, or permit
in whole or in part

 NEPA triggers:

(0]

Federal lands

o

Tribal lands

o

Federal funds

o

Federal permit(s) required



Federal and State
Agency Involvement

Lead Agency
Federal Highway Administration
Caltrans

Other...



NEPA Application: Example

o |f federal grants for trail planning and
construction are involved then NEPA
clearance required

Iron Horse Trail received funding from the DOT
TIGER Il Program,

Caltrans acted as the federal lead agency for
NEPA document review



Iron Horse Trail, Pleasanton



NEPA Application: Example

o If federal permits for trail planning and
construction are required then NEPA
clearance may be required

Oakland Bay Trail Pedestrian and Bicycle Bridge
— Federal funding, Corps Section 10 Permit
(structures), Section 404 Permit (wetlands),
USFWS Section 7 permit (ESA)



Oakland Bike/Pedestrian Bridge



Oakland Bike/Pedestrian Bridge



Levels of NEPA Review

Categorical Exclusion (CE) without Technical
Studies

Categorical Exclusion with Technical Studies

Environmental Assessment (EA) leading to a
Finding of No Significant Impact (FONSI)

Environmental Impact Assessment (EIS) leading
to a Record of Decision (ROD)



Overview of the NEPA Process
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NEPA REVIEW: Forms and Lists



LOCATION HYDRAULIC STUDY FORM *

C0., Rie. P.M.
EA Bridge No.
Floodplain Description:

1. Description of Proposal  (include any physical barriers i.e. concrete barriers,
soundwalls, etc. and design elements to minimize floodplain impacts)

2. ADT: Current Projected

3. Hydraulic Data: ~ Base Flood Q- CFS

WSEiunr The flood of record, if greater than Q1o

Q= CFs WSE=

Overtopping flood Q= CFS WSE=

Are NFIP maps and studies available? YES NO.

4. Is the highway location alternative within a regulatory floodway ?

5. Attach map with flood limits outlined showing all buildings or other improvements
within the base floodplain.

Potential Qion backwater damages:

Al Resi 7 NO, YES,
B.  Other Bldgs? NO, YES.
C. Crops? NO. YES
D. Natural and beneficial
FLOODPLAIN VALUES? NO, YES

6. Type of Traffic

AE 'y supply or ion route? NO. YES
B. Emergency vehicle access? NO YES
C. Practicable detour available? NO. YES,
D. School bus or mail route? NO. YES

7. Estimated duration of traffic interruption for 100-year event hours:

8. Estimated value of Qi flood damages (if any) — moderate risk level.

NEPA REVIEW: Forms and Lists

SUMMARY FLOODPLAIN ENCROACHMENT REPORT*

Dist. Co. Rte. P.M.
Project No.: Bridge No.
Limits:

Floodplain De

1. Is the proposed action a longitudinal encroachment of the base floodplain?

2. Are the risks associated with the implementation of the proposed action
significant?

3. Will the proposed action support probable incompatible floodplain
development?

4. Are there any significant impacts on natural and beneficial floodplain values?

5. Routine construction procedures are required to minimize impacts on the
floodplain. Are there any special mitigation measures necessary to minimize
impacts or restore and preserve natural and beneficial floodplain values? If
yes, explain.

6. Does the proposed action constitute a significant floodplain encroachment as
defined in 23 CFR, Section 650.105(q).

7. Are Location Hydraulic Studies that document the above answers on file? If

not explain
PREPARED BY:
Signature - Dist. Hydraulic Engineer Date
Signature - Dist. Environmental Branch Chief Date
Signature - Dist. Project Engineer Date

# Same as Figure 804.7B Floodplain Evaluation Report Summary located in Chapter 804
of the Highway Design Manual



NEPA REVIEW: Forms and Lists



NEPA Review: An EA or an EIS?

Consider the following factors:

» Are special resources affected:
> Public safety or health?
> Wetlands, floodplains, or ecologically sensitive areas?
> Important scientific, cultural, or historic resources?

o Threatened or endangered species or their habitat?

* |s the proposal:
o Likely to be highly controversial or its impact analysis highly debated?
o Likely to involve highly uncertain impacts or unique or unknown risks?
o Likely to pave the way for future actions?
o Part of a larger proposal?

o Likely to violate any law or requirement imposed to protect the environment?

If “yes,” consider an EIS rather than an EA or a CE.



NEPA & CEQA Review

CEQA and NEPA both require the evaluation
and disclosure of the environmental effects
of a project



Comparison of NEPA and CEQA
Document Types

T e cean

Document
Type

Categorical Exclusion
(programmatic and non-
programmatic)

Categorical Exclusion

Environmental
Assessment

Finding of No
Significant Impact

Record of Decision
(ROD)

Environmental Impact
Statement

Reevaluation Reevaluation

Source: www.dot.ca.gov/ser/voll/sec6/ch37joint/chp37.htm

Decision Document

Document
Type

Categorical
Exemption

Initial Study (IS)

Environmental Impact
Report (EIR)

Addendum

Decision Document

Categorical
Exemption

Negative Declaration
or Mitigated Negative
Declaration

Notice of
Determination

Addendum



NEPA & CEQA Differences

NEPA requires evaluation of the social and
economic effects of a trail project whereas
CEQA only requires evaluation of direct physical
effects on the environment

* Social Impacts

* Environmental Justice

* Induced Socio-economic impacts

* Section 106 National Historic Preservation Act

* Section 4(f) (recreation lands)



NEPA & CEQA Differences

NEPA requires evaluation of:

* Social Impacts
* Environmental Justice

* Induced Socio-economic impacts



NEPA & CEQA Differences

NEPA requires evaluation of:

e Section 106 National Historic Preservation Act

* Section 4(f) (recreation lands)



Iron Horse Trail, Pleasanton



Joint NEPA & CEQA Review

e Projects may require compliance with both CEQA and
NEPA

» Afederal lead agency and a local or State lead agency
would be identified

 The CEQA and NEPA documents may be combined or
separate, but must comply with all NEPA and CEQA
requirements



Potential Pitfalls/Obstacles

» Evolving Plans/Designs
(Put the pencils down!)
* Changing Technical Reviewers

» FTIP/STIP Project Descriptions
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Potential Pitfalls/Obstacles

» Survey Seasons (Typically Spring)
e Construction Timing (Nesting)
* No Credit for

Positive Impact
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Potential Pitfalls/Obstacles

o Jurisdictional Waters (ACOE -
Nationwide vs. Individual Permit)

» Section 4(f) and 6(f)
e Cultural Resources
e Community Impacts
* Visual Impacts



Strategies to Streamline

e Cost-Benefit of Federal Funds

e Preliminary Environmental Study
(PES) Form

o Lower-Level Technical Studies
and Environmental Documents



32



Strategies to Streamline

» Get to know your reviewers and
familiarize them with the project

e Tier from Existing Documents
* Avoid

Sensitive

Areas



MAP-21: Moving Ahead for

Progress in the 215t Century Act
e Operational ROW CE: adopt a

CE for projects within existing
"operational rights-of-way."

e Limited Federal Funding CE:
adopt a CE for projects
receiving < S5 million in
federal funds.



